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County, 66 Pa. St. 218. On principle there would seem to be no reason 
why the equitable doctrine of contribution should not apply where there 
has been joint unintentional negligence. 

Equity — Annulment of Marriage — Persons Entitled to Sue. — Ewald 
v. Ewald, 106 N. E. (Mass.) 567. — Held, Petitioner, in an action for 
annulment of marriage, resting her case upon the allegation that she 
acted with the deliberate intention of evading the laws of the common- 
wealth in which she was and has continued to be a resident, and making 
such wrongful conduct the ground for relief, did not come into the court 
with clean hands and would be left in the position in which she had 
placed herself. 

There are few American authorities directly in point. It is well settled 
that where a party innocently marries in violation of the law of the 
domicile, equity will grant relief. Fuller v. Fuller, 33 Kans. 582. In 
England the rule is that relief will be given even though the plaintiff 
intended to violate the law. Andrews v. Ross, 14 P. D. 15; Miles v. 
Chilton, 1 Rob. Ecc. 684. In 1 Bishop on Marriage and Divorce, (4th 
ed., § 300) it is stated that fraud on the part of the plaintiff is no 
defence in a suit to procure a declaration of nullity ab initio by reason 
of pre-contract. Summerlin v. Livingston, 15 La. Ann. 519, held that 
where the representatives of a deceased wife sued the husband to obtain 
her share of the joint property, that he was not estopped to set up 
his own turpitude as a defence. The court remarked that he could not 
have availed himself of his wrong-doing as a basis for a demand. This 
dictum is in accord with the principal case, which is supported by Rooney 
v. Rooney, 54 N. J. Eq. 231, and Kerrison v. Kerrison, 60 How. Prac. 
(N. Y.) 51. Marshall v. Marshall, 2 Hun. (N. Y.) 238, was similar to 
the principal case in its facts and in that case a contrary rule was 
adopted, the court, Daniels^ J., dissenting, following the English rule. 

Fraud — Judgments — Measure op Damages. — Hines v. Brode, 143 Pac. 
(Cal.) 729. — Held, In an action for fraud in the sale of land, the measure 
of damages is the difference between the actual value of the property 
and its value if as represented, plus depreciation in the value of improve- 
ments made by purchaser, resulting from the fact that the land was 
not as represented. 

Where fraud has been practiced in the sale of land, the defrauded 
party may rescind the contract or he may affirm it and recover damages 
for the fraud. Rice v. Olin, 79 Pa. 391. 

Concerning the measure of these damages there are two lines of cases 
(both allow for improvements made under the supposition that the repre- 
sentations were true). The first, recognized in some thirty States, 
allows the plaintiff to recover the difference between the value as repre- 
sented and the actual value at the time of sale (that is, the difference 
between what the vendee bargained for and what he got). Smith v. 
Appleton, 155 App. Div. 520; Chapman v. Bible, 137 N. W. (Mich.) 533; 
Hicks v. Deemer, 187 111. 164; Linerode v. Rassmussen, 63 Oh. St. 545. 
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The second allows him to recover the price paid minus the actual value 
at the time of sale (that is, the difference between what the vendee 
gave and what he received). Chandler v. Andrews, 192 Fed. 543; Peek v. 
Derry, 37 Ch. Div. 541 ; Rice v. Olin, supra; Nelson v. Gjestrum, 136 
N. W. (Minn.) 858. This is the rule in equity. Ryan v. Miller, 139 
S. W. (Mo.) 128. 

The arguments advanced for the first rule are that, if the second 
is followed, the defrauder could speculate on the outcome of his 
fraudulent enterprise without possibility of loss. Stoke v. Converse, 
153 Iowa 274. And any advantage lawfully secured to the innocent pur- 
chaser in the original bargain inures to the benefit of the wrong-doer. 
Morse v. Hutchins, 102 Mass. 439. For the second rule it is claimed 
that the action is one in tort for fraud and that the defendant must 
make good the plaintiff's losses proximately resulting from the fraud, 
which include the excess paid over the value of the land, and reasonable 
expenditures made in reliance on defendant's representations, but not 
the expected fruits of an unrealized speculation. Smith v. Bolles, 132 
U. S. 125. Also, persons would go around seeking to be duped, so that 
they might recover for advantageous bargains. Nelson v. Gjestrum, 
supra. 

Still a third measure of damages was recognized in Pruitt v. Jones, 14 
Tex. Civ. App. 84, where it was held to be the difference between the 
purchase price and a sum which bears the same proportion to that pur- 
chase price as the actual value of the land bears to the value if it 
had been as represented, but this case stands alone. 

It would seem that the second is the best rule. 

Negligence — Imputed Negligence — Negligence of Parent. — Denver 
City Tramway Co. v. Brown, 143 Pac. (Colo.) 364.— Held, the negligence 
of the parents of a child of tender years cannot be imputed to the child 
to defeat a recovery by the child for injuries from the negligence of a 
third party. 

The doctrine of imputed negligence has no application where the infant 
is of sufficient age and capacity to exercise discretion in his own behalf. 
In such case, it is only his own contributory negligence which will bar 
a recovery. Louisville R. Co. v. Sears, 11 Ind. App. 654; Lafferty v. 
Third Ave. R. Co., 85 App. Div. 592. It is everywhere conceded that 
when the parent brings an action to recover for damages resulting from 
the loss of the child's services, the parent's contributory negligence is a 
bar to the action. Feldman v. Detroit United Railway, 162 Mich. 486; 
Davis v. R. R. Co., 136 N. C. 115; Philips v. Denver Co., 53 Colo. 458. 
Not all courts, however, agree that if the negligent parent is the real 
beneficiary there can be no recovery for death of the child. Norfolk & 
Western R. Co. v. Grosclose's Adm'r., 88 Va. 267; Wymore v. Mahaska 
County, 78 Iowa 396. The leading case that is opposed to the holding in 
the principal case is Hartfield v. Roper, 21 Wend. 615, which established 
the so-called New York rule which is still adhered to within that jurisdic- 
tion and a few other states. Pastore v. Livingston, 131 N. Y. Supp. 971 ; 
Leslie v. Lewiston, 62 Me. 468; Casey v. Smith, 152 Mass. 294. The theory 



